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CO-TENANCY AGREEMENT
THIS AGREEMENT made this dayHAY 18, 2000, 2000, by and amor

MOLOAA VALLEY ONE, LLC, a Hawaii limited liability company ("MVO"), wbse mailing address is®. Box
672, Kilauea, HI 96754, RUSSELL SCOTT BRAND and MIELLE LEIGH BRAND husband and wife, ("Brand
whose mailing address is®. Box 286, Kapaa,

Hawaii 96746 ,MICHAEL M. BLATT, unmarried ("Blatt"), whose mailing
address is 243 Codsell Downsview,Ontario M383H8a@an  CRAIGH. MAAS, Trustee of the Craig H. Maas-
Revocable Trust dated December 24, 1998 ("Maastjselmailing address is®. Box 3500-138, Princeville, Hawaii
96722, and CARL L. WRIGHT and SANDRE. WRIGHT, husband and wife ("Wright"), whose mailiaddress is
P.O. Box 728, Kilauea, Hawaii 96754 (collectively refedrto in this Agreement as the "Parties” or theriens").

WITNESSETH:

WHEREAS, MVO is the owner of the property situatedvioloaa and Kapaa, District of Hanalei, Island
County of Kauai, State of Hawaii and described xhigit "A" attached hereto and madepart hereof (the "Property
which Property is identified as Tax Map Key N0.449-01113 and shown on the map ("Map R") attached hers
Exhibit "B" and made a part hereof; and

WHEREAS, Brand, Maas, Blatt, and Wright, intendptarchase undividechierests (as stated.below) in
Property; and

WHEREAS, the Parties wish to document their undexdings and agreements as to their respectives
and liabilities regarding the use, occupancy anetidpment of the Property.
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WHEREAS, each of the Parties has executed an umledoSummary of the Declaration of Protec
Covenants and House Rules for Moloa'a Valley Ptqgxthe same may hereafter be amended from tirtime, the
CC&Rs") each in the form attached hereto as Exhltattached hereto and made a part hereof,

NOW,

THEREFORE, in consideration of the foregoingd aof the promises and agreements cont:

herein, the Parties agree as follows:

1.

2.

DEFINITIONS. AS USED HEREIN

A.

"Unit" refers to an. apartment ("CPR Unit") in tlsendominium property regime contempla
hereby or, prior to the submission of the Propéstya condominium property regime, the righ
own a CPR Unit. The number of units contemplateciine and the &cation of such units amoi
the Parties are set forth below. Unless otherwis&iged herein or required by law, one unit s
equal one share for the purpose of determiningaaudyall shared costs hereunder.

"Agricultural Use" shall mean those listed as psaitile uses within the Agricultural Districts ireth
State Land Use Commission Rules and Regulations.

"Dwelling" shall mean a single-family dwelling Idea on the Property as permitted by Hawaii State
law and Kauai County ordinances and denned antklihtiy this document and the CC&Rs.

Portion "A", "B" and "C" refers to the original gams listed below. The approximate locations of
each such portion is snown on Map R.

E. " "Parties" or "owners" includes the original Pastnamed above and each and

every person or entity who now owns or hereaftguaes an interest in the Property.

CONDOMINIUM PROPERTY REGIME

The Parties confirm that they currently hold tidleare in contract to purchase the Property as ritsrin Common,
with their ownership being in the following percagés:

EP RN T

Owner Percent of Land and Votine Percent Acres
MVO 23.4% 445
Brand 32.0% 60.6
Maas 65.6
Blatt 5.4% 10.2
Wright 4.8% 9.1



However, it is the Parties' intent to submit thegerty to a condominium property regime ("CPR")guant to the Hawaii
Condominium Property Act, Hawaii Revised Statuteater 514A, at. the earliest possible time, sbahah of them wi
then own their agreed portion of the Property saiedy, and not as co-owners. The Parties undetstad acknowledge
that the condominiumization is subject to apprdwathe State of Hawaii, and that there is no guemthat such approu
wilt be obtained. The Parties agree that the pegjger and filing of all required condominium documeeshall be
commenced no later than thirty (30) days after netion of this Agreement, and the parties agreake any action
within their power immediately upon request to anpbish the condominiumization at the earliest gassiime.

Without limiting the obligation of each Party toaperate and assist with the condominiumization ggsgcthe Agent
named herein shall have the primary responsilfitycoordinating all CPR legal paperwork, enginegricontracting and
other actions required to

complete the CPR process. This Agreement wifiective until such time as the condominiumizatad the Property
receives final State approval and all other step® been taken to qualify the property for condannimization under
Hawaii law. Each Party agrees to execute a writergrdable cancellation of this Agreement as ssothe CPR
requirements have been fully met. All Parties agine¢ all applicable terms and conditions contaiimetthis Agreement
shall be included in the Declaration of CondominiBroperty Regime (the "Declaration") and Bylaws (tBylaws") of
the association of unit owners (the "Associatidnt)the CPR contemplated hereby.

Upon submission of the Property to the CPR, theavs/shall form and be members of the Associatianil the Property
is submitted to the CPR, "Association" shall mead eonsist of the owners.

Map R shows the approximate location of 20 of theCPR Units, and limited common elements appurtethaneto,
contemplated hereby. Such CPR Units are desigmatddiap R as units 1 through 19 and as unit D. Wenty-first CPR
Unit shall be located within Portion "B" as desitgthby the owner of Portion "B". Pending submissifthe Property to
the CPR, the owners shall have the right to us@dinéons of the Property allocated to them below.

3. UNITS

USE OF PROPERTY, ALLOTTED CPR UNITS AND FARM DWELNGS (AKA. HOUSE SITES, RESIDENCES,
HOMES)

Subject to the conditions contained herein, the@nty shall be designated for use as follows:

There shall be no more than 24 Farm Dwellings (AKAuse sites, residences, and homes) and one Boesée
constructed on the Property and there shall beore than 21 CPR Units created on the Property, wGieR
Units and Farm Dwellings shall be allocated afod:

PORTION "A", allocated to MVO, may have createdréua up to 3 CPR Units and 5 Farm Dwellings and a
Guest House. Portion "A" includes an approximagstyacre parcel referred to and labeled on said Rlag unit
or portion "D".
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PORTION "B", allocated to Brand, may have createstéon 7 CPR Units and 8 Farm Dwellings.

PORTION "C" allocated to Maas, may have createcethe 11 CPR units and 11 Farm Dwellings. CPR Units
be allocated to Blatt and Wright are included imti®a "C"\

Provided that the same is in compliance with applie governmental law, ordinance, rules and reiguist
and the provisions hereof, any owner of multipleRCBnits and multiple Farm Dwelling rights may
reconfigure such CPR Units and allocate Farm Dwngdliamong such owner's CPR Units any way such

owner chooses.

Any future buyers of portionsr parts of portions shall be limited as to numiie€PR Units they may create ¢
Farm Dwellings (AKA. House sites, residences, hgmieg whatever parts of portions they purchase fthe
sellers of above mentioned Portions "AB", or "C'\ All current and future owners, in signing this Agreemel
by o acquiring an interest in the Property, agree totéhms and conditions hereof, including, withoutitation

the foregoing restrictions.

In addition, owners may be allowed agriculturalltmigs as allowed and permitted by the County ag las it is certain
that said buildings will in no way jeopardize ostrict the abilityf of any of the owners of the remainder of the Priyper
to build any buildings. In the event thar*N thestaihce and/or use of any out-building, farm sheatler structure in any
manner preventd any other Party from constructing or using his @r éwn principal dwelling (i.e., if the County £e%
Kauai planning and building authorities deem suskracture to be a dwelling and for that ( reasenyda building permit
to another Party for his or her principal dwellintijen the Parth who has constructed the offending structure shahjs
or her sole expense, immediatjzl;nodify, alter or, if necessary, remove the struetso that the other Party shall be

allowed te” construct and use his or her prinaijvelling.
4., CPRAND DRELOPMENT COSTS.

Except as otherwise provided in this Agreementctigs to develop infrastructure to serve the Rtpme any portion
thereof, or to allow each owner to use his, haheir allocated area for agricultural and residargurposes, shall be the
sole responsibility of each unit owner, with theteption of roadway costs which are described betowl the costs of

submission of the Property to the CPR.

Each of MVO, Brand, Maas, Blatt and Wright, shafithin 21 days after closing, make, a deposit ofHNU'Y
THOUSAND DOLLARS ($20,000.00) into an escrow acctm be <~ applied towards infrastructure and CB&s.
Each additional purchaser of a unit shall depdsSEWENTY THOUSAND DOLLARS ($20,000.00) within 21 ga of
their closing for these -expenses. Extra monielecigld will be refunded and if additional monies aeeded such
additional monies shall be depositegthe owners, proportionately. Any units on dpproximately 11 acres on the Nc
side of the stream are not required to participat®sts of the project MVE-1 or others from whtbtley do not benefit.
All owners shall pay a proportionate share of co$those projects from which they benefit. Thetaireating the »
CPR and related expenses will be shared equalllgébiotal number of units.
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Owners who choose to participate in the fire priddecwater requirements described below will makepprtionat:
deposits to get this work done.

A. CPR All costs to create the CPR, including but notit@d to survey, mapping, design, construction
permitting of agricultural condomimum sheds, legad, engineering fees, filing fees and other relatgpenses, shi
be paid by the Parties upon demand from the Agenigdated below. Each Party shall pay such Patydse (a
defined in I.A, above) fothe CPR costs and all other development costilddtherein. It is understood and agr
that the costs to develop infrastructure to selneeRroperty, and to allow each Party to use hisphéheir portion ¢
the Property for agricultural and resittial purposes, shall be the sole responsibilitgach Party as to his or |
separate Unit, with the exception of completiorthaf CPR and the roadway costs described herein.

All owners shall be part of the Association andllsbantribute $200 per y& (or such greater amount as may
required by law or the Association) for the genenaintenance of the common area lands and all dlagects
Owners not participating in certain projects wititibe required to contribute to those projects.

B. ROADWAYS AND EASEMENTS

The Property, and each Party's unit(s) are subgettie casements shown on Map R and any reasoeabénents
necessary for providing and maintaining utilitiestch part of the Property.

A cement "apron" is required from Moloa'a Roadpasrthe "shoulder" to the property line where MVEedins.

The area that is the existing roadway which istet¢along the general area described as MVE-1 @atthched map
hereto as Map R, shall be designated for use asnanon driveway as stated herein to serve all ofPttaperty and
CPR Units. The owners, shall be responsible forogtign of the improvement, construction, repair amature

maintenance costs (pro-rated based on the disthateghey use the road) of said roadway as folleeexh of the
owners (not including the owners of units 1, 24316 and 17 and unit D unless they choose to hisedtiveway)

shall each pay their proportionate use share déetedras follows: 7.14 % of the total costs for gwetion of the

common roadway beginning at the entrance to thpéftpthrough Easement MVE-1 to the westernmoshbdary of

unit 6, (7.14% is derived by dividing 100% of thast for that portion of the road by the number &RCUnits that
will utilize that part of the road, hi this caseaexple, 14 shares. Each further share of expenséisoghdetermined in
the same way.) From that point on, the owner of Griloes not pay anything and the remaining owsbedl pay

7,7% of the total roadway costs up to the westestroundary of unit 7, from which point the ownefsunits 5 and

7 will pay noting more and the remaining ownerslispay 9.09% and so forth until the road is onhedidy one

owner and therefore is the sole responsibilityhatt towner. The roadway up to this point shall bgigleated on the
CPR map as a common area. There will be one drivéevaerve the "High Meadow" which includes units 12, 19.

There are 2 easements (MVE-2 and MVE-3 marked op Rigfor this purpose. The owners of units 11,dr®] 19

shall meet to determine which easement shall bd asd the location of such easement, and the dacshall be
made by majority rule of the
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owners of these 3 units. Whichever easement is sisaltibe designated for use as a limited commemeit to serve
units 11, 12 and 19, the owners of which shallslegually in all costs as described above.

All driveways accessing individual units off of tctemmon roadway, MVE-1, shall bo the sole respalityitof the

owner of the unit served thereby. Costs of mainteaaand repair of the MVE-1 common roadway shalpaiel as
detailed above. If any repairs are needed to M\ to the actions or neglect of any owner, thenrépair cost
shall be the sole responsibility of the owner cagsihe damage and the other owners shall not beireeqto
contribute to that cost. Such repairs shall be tallen and completed promptly by the owner resgador the
same.

Any units which do not use the common area drive(easydetailed above) shall be exempt from said resgee until suc
time as they choose to use it. At the time that @mger is ready to ~ begin any of the developmesicdbed herein, ¢
other owners shall pay into a common escrow acctutiite controlled by the Agent, their respectivetipas of the
amounts determined to be necessary for said dawelopby the Agent, based upon written bids forréguired work
The Agent shall provide regular written accountingaicof the Parties (not less than once every foanths) of all CP
and development costs.

The main common element or easement driveway knasviMVE-1 will be thirty (30) feet wide, allowing ifo
adequate roadbed, shoulder, landscaping, and fudévelopment with the agreement of 100% of all ersn

MVE-1 shall be constructed with base coarse caaeg], sixteen (16) feet wide from the road enteatcthe most
western end of the Property where it touches thetary of Portion "A", with a turn around for thieeftrucks and

emergency vehicles, near the end of the road faras
as emergency vehicles are to go. This 'turn aroongdul-de-sac shall be gravel or better.

All units with a right to use a roadway shall haveote as to improve it beyond coral gravel. A 10a8te will be
required to share costs proportionately to upgthdesurface beyond coral gravel except where ceoreagphalt will
be needed to be used in steep or wet areas. Aneants opinion will be used in conjunction with fhreferences of
the owners of units using

said road to determine this.

Each unit owner will be respsible for clearing\abetation and growth from his or her area to ttier# it enters the area
of the roadway improvements.

All owners shall pay for the costs to develop thadway proportionate to the distance they usedhdway to access their
property as mentioned above. Any and all mainteaahall be paid g» for in the same proportions [gixegcessive
damages incurred during construction or any ofinez,tand shall be paid for by portion owner resgaador the damage.

No easement sh be moved or changed without the written agreeroéatl parties affected by / said easement. MVE-
(the common area driveway) cannot be changed imayywithout a * vote of 100% of the portion (uratyners.
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If it is not financially feasible to construct suahroad in certain areas because of terrain thahail be as wide
possible in those areas unless agreed upon bywhers of the affected units (namely Portions "At&B"). In this
case, there shall be an 'EMERGENCY VEHICLE' Easdrafiatted for emergency only that shall go up thégh
Meadow Road", through Portions "A", "B" and "C" addwn the "back" way through Portion "A", to PortitB".
The location of which passes thrdufortion "A" shall he reasonable and designatethbyowner of Portion "A
Owners of Portions "A" and "B" shall bear the cadtsuch 16foot wide rough gravel road. Any costs
improvements beyond that shall be shared only @égpeement by the parties involved.

5. COMMON ELEMENT AND EASEMENT EXPENSES AND ENFORCEMHN

The Association shall provide for such common aegpenses necessary or desirable to maintain angl tke
Property common area(s) in acceptable conditior Association shall have éhlpower to enforce this Agreeme
the Declaration, the Bylaws and any House Ruleptadioin accordance with the Bylaws ("House Rulegluding
the assessment of the common expenses, adoptfing system and the filing and foreclosing ofea laganst any
unit owner failing to observe this Agreement, theclaration, the Bylaws or any House Rules.

6. WATER SERVICE

Each unit owner may make his or her own arrangerfteniater including, but not limited to, extendi@punty of
Kauai water serviceot his, her or their area or drilling and constnugtia private water well. The cost of desi
construction, repair or replacement of any watsteay designed to serve more than one unit, whétherthe Count
of Kauai or a private system, shall b@mted among those unit owners who elect to pp#ieiin that system au
water usage shall be paid by them based upon esohr's volume of water usage, which shall be detexdhby
private water meters which will be installed in leaavner's line at #ir own expense. Any unit owner who wishe:
participate in an existing private system which pesviously been installed by any other unit owsesghall not b
allowed to do so unless and until: (i) all of tHeeady-participating owner(s) agree initivrg that the owner wislun
to participate shall be allowed to do so; (ii) thener wishing to participate shall agree in writiogbe liable for an
and all costs to connect the existing system inofydwithout limitation, all trenching, waterlineognections, re-
landscaping, legal fees (if any) to establish easgsnfor the waterlines, and damages to the prppégny other uni
owner which may arise as a result of the connedfahe existing water line, and shall obtain llapiinsurance ima
reasonable amount, to be determined in the reabomidcretion of the alreadyarticipating owner(s), to insu
against any damages, injuries or death resultiog fthe installation of the connecting water linewl aelatec
improvements; (iii) shall demonstrate to the extm#sonably requested by the alrepdyticipating owner(s) th
current financial ability to complete in a timelyamimmer the connection to the water system and hbBrotelatec
construction and improvement work; (iv) the ownashing to participate shall deliver to the alregmyticipating
owner(s) his or her written indemnification agaiasty and all claims, costs, liabilities, liens asttier obligation:
arising from the connection to the existing systeath indemnificationat be in a form reasonably acceptable to
alreadyparticipating owner(s) ; and (v) the owner wislungparticipate shall reimburse his or her propowie shar
of the original cost of installation and
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development of the system to the owner(s) whoailhjtipaid for the system, together with interestt@f percer
(10%) per annum on said amount.

A. Each unit owner shall pay his or her share of tlaewcosts in a timely manner so as to a
interruption of the water service to the Property.

B. Should the owners utilize a public utility waterssm, allowing separate meters for the units,
all rights of participants shall be governed bylegble regulations and enactment under State
or County of Kauai ordinances.

C. All owners agree to provide easements for said miates in convenient locations for the pipes
long as it does not interfere with building sitesxdaeasements, and the beneficiary of the v
easement shall repair any dayado property, landscaping and crops. THIS SHALLS® APPLY
TO ANY OTHER UTILITIES.

D. Should capacity of any multinit private water system prove to be insufficispbn connection ¢
any new participant(s), such new participant(s)lstease use ohe water in reverse chronologit
order of joining the system unless and until suelw participant(s), at his, her or their expel
provides an alternate engineer-approved soluti@apacity problems.

E. In the event that water shortages or similarbyiems develop after joint use of a private syshers
been established, the following shall apply: addmestic potable water usage, the original ow
who installed the system shall have first priotdyreasonable use for residential purposes, diatu
maintenance of landscaping if agricultural waterds otherwise reasonably available; owners a
subsequent to the initial installation shall retaights according to chronological addition to
system; and agricultural water, if any, shall fagly apportioned according to respective ca|
costs historically paid by the respective unit omnevith equitable adjustments for scope of then-
current or previously-disclosed agricultural usehef land.

F. Should any private water system become obsoletéoadbstantially fail, all then-current users
may become participants in reconstruction, and,nupayment of his, her or their respective
contributions, shall acquire equal vested rightutare water in proportion to their participation
a new private water system.

G. In the event that County of Kauai water serviceusth@ver become available to the Property
reasonable cost, and if only a single water matgermitted by the County of Kaufair the entire
Property, each unit owner, at his or her own expesisall install a secondary private water mefe
allowed by the County) to measure the amounts ¢émizsed on that owner's unit, and the co:
the water for the Property shall be s#th by the owners in proportion to their respectiges a
determined by the secondary meters. The deterraimafi each unit owner's share of the water
shall be based on the fraction where the
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numerator is the number of gallons dses shown on the secondary water meter for thaibpaoi
units use,

H. The cost of maintenance of any private commotersystem shall be prorated among the Partie
paid by them based upon each Party's volume ofrwatge, which shall be determthby meter
which will be installed in each owner's line atitt@vn expense.

7. WATER FOR FIRE PROTECTION

The common element or easement MYErust be at least sixteen (16) feet wide of grahes two (2) feet o
shoulder on both sides or better, to accommodaté&itle Department.

The following, or whateer is required at the time of construction, willdmnstructed and paid for proportionately
all owners that share its use. All units are alldue share this or some unit owners may chooseafgrisystems or,
permitted by law, none at all.

There must be a 15,0@&llon water storage tank for water for fire praimt at or around the highest elevation of
Property, the location of which is to be determia¢dhe discretion of the owner of Portion "A", Rsrtion "A" has
been designated as the portion to provide a spacaifd tank.

If landscaping is required or desired to hide geen this tank it will be provided out of the funttslected from all
owners benefiting from this fire prevention watank. Continued maintenance of landscaping to kéeptank
screened or out of sight, if any is needed, shapfovided for out of Association fees.

The Fire Department may require some houses to baester pumps to achieve the adequate requiresyneand
will pay for same by themselves.

8. UTILITIES.

Costs associated with bringing electric, telephaadle and any other utilities and improvementidpbthan those
described above) to any area shall be the resplitysdd the owner of the unit being served by tteme. When the
first owner decides to develop his or her are@athers that desire to utilize these utilities slealhtribute their share
of actual costs. One share of cost equals oneRuiticipation shall be optional with each unit ewnrAll utility lines
and facilities shall be located within the roadveaga except where the lines must cross anotheegyopnd said
property owner shall not unreasonably withholditytdéasements.

Utility extensions from the county roadway to seeazh area shall be installed, at the sole costeofinit owner(s)
served by the extensions. No above ground powgelephone poles shall be allowed unless agreeq ttOb% of

owners whose view would be affected thereby. I§ imore practical or cost-effective to do so, ttiHues and/or
facilities may be located at different locationaritwithin the roadway, but only with the prior weit consent of the
unit owner(s) affected by the proposed locationictvitonsent shall not be unreasonably withheld, esrah
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unit owner agrees to execute whatever easemeriher such agreements as may be reasonably redaimhfirm
the location of any utility lines.

9. _USE OF PROPERTY

Each Party may make such use of hisarimit as is permitted under the laws and ordieard the State of Haw
and County of Kauai, subject to the following resions:

A.

2613 J3v6

No Party shall allow any condition to arise or reamapon his or her unit which constitutes a pu
nuisance or which ia danger to the person or property of any other arty.

Any improvements made, or activities engaged inat®arty on his or her unit shall be at the sole
cost and expense of that Party, and no other Rhdll bear any liability or responsibility of any
nature whatsoever for such cost and expense, easagherwise stated herein.

No unit owner, and no lessee, tenant, guest oteiedf a unit owner, shall use or store, or allbe t
use or storage, of any toxic or hazardous matepalfutants or contaminants upon the Property, the
intent being that all owners and occupants of ttap@rty shall, in their residential, agriculturaida
other allowed uses on the Property, be sensitiatbsupportive of the need to preserve the qu

of the earth and air on the Property. Owners ateewiricted from keeping gas, oil and other usual
lubricants and fuels for usual domestic and farm us

No unit owner or agent of a unit owner shall hawe itight to spray noxious chemicals or pesticides,
and no aerial spraying of any kind shall be allowedr the purposes of this paragraph, "noxious
shall be deemed to mean any chemical that preagpitysical danger to humans, domestic pets and
farm animals. This property is restricted to orgdettilizers, herbicides, pesticides only. Any ase
potentially hazardous materials to the stream dhaltestricted to at least 100 feet back from the
stream.

Except as otherwise provided herein, animals sbheallpermitted so long as the presence and
ownership of such animals does not create or r@suéiny unreasonable noise, smell or other
nuisance or unreasonable inconvenience to any atlieowners. To the extent necessary to prevent
a nuisance or inconvenience to the other unit osyradr animals shall be appropriately restrained or
fenced so that the animals will not go upon anyeottwner's area. All owners shall practice and
observe accepted standards of good husbandry egtird to farm animals.

No unit owner and no lessee, tenant, guest orgawvifa unit owner shall be allowed to grow a
hedge on his or her area, which blocks substaatiaunts of any other unit owner's view of the
ocean, and/or mountain. Border plantings alond'lttigh Meadow" (as hereinafter defined) borders
shared by Portions "A" and "B" shall be kept to @ feet and plantings along the borders of all
other
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units shall be kept to a height of no more thatedifi (15) feet unless agreed upon by the affi
parties,

G. No unit owner shall install or allow exterior lighgl in such a way as to be intrusive to any c
unit owner without the permission of that owner.

H. No unsightliness shall be allowed, and no trash goghor indefinite storage of constructior
othermaterials shall be allowed, unless the same iptetely screened from the view of the o
unit owners.

I No unit owner shall allow any construction, hasy music or other activity upon
his or her area to occur before 8:00 a.m. or afanset, unless such activity does
not produce unreasonable levels of noise that can Heard on any other unit.
Exceptions to this includes parties, gatherings,alsnconcerts as long there is 2
day advance notice to affected neighbors and teed hy law.

J. No subdivision of the Property shall ever beva#id without the written agreement of 100% of h# t
current owners at that time.

K. 24 hour notice is required for fires larglean normal campfires.
10. INSURANCE

Each owner will carry liability insurance on thewn parcel of land and all buildings. Each Partgliskeep his or
her own improvements insured against fire and athsualty, and shall have no rights to any portibthe insurance
proceeds resulting from loss to any other Pantyfrovements.

Each owner will pay one share of the required ligbinsurance for the common elements) or easemtrat they
utilize.

If such single coverage is available, the Partiesl snsure the entire Property under a single aafmensive public
liability policy, Avith coverage of not less thaB@®),000 for property damage and $1,000,000 foryrijo persons or
death. The costs therefor shall be borne by théeBaaccording to their proportionate acreage amarévements. If
such a single insurance policy is not availablehd@arty shall maintain for his or her unit(s) anppehensive public
liability policy with at least the same limits obwerage, which shall be evidenced by each Pargiltthe other
Parties by a copy of the insurance policy or byifiesites of insurance. Each Party's individualirasmce pohcy(ies)
shall name each other Party as an additional idsuaety on the policy, if allowable by law.

If, due to any Party's use of improvements on hiser unit, any common expense is increased (sactaxes,
insurance or common water system, if applicabled, amotint of the increase, attributable to sudipacshall be
payable solely by the Party causing the same.
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11. PUBLIC REGULATIONS

The owner of each portion is responsible for bemfgrmed of and complying with any and all apprepei Federe
State and County laws, rules, regulations, codésoadinances which are applicable to the portioo.dwner, nc
the owner's invitees, gusstenants or lessees shall commit any act orecaukeep, nor suffer to be caused or |
anything or object which would constitute a viataki of any law, rule, regulation, code or ordinamafeany
governmental agency or body. If a standard seh foerein differs from standards established by aegowmente
agency, the stricter standard shall apply.

12. BUILDING SETBACKS AND PERMITS

Building set-backs within the Property shall battrthree (33) feet from all unit boundary linesasbd with othe
owners (unless agreed to in writing by the affeqadies) except in the "High Meadow" (the cleahégher groun
area that includes parts of Portions "A", "B" ar@l',"the approximate location of which is shown oapgvR) wher
they shall be one hundt€100) feet. Set backs to the exterior boundasied| be as set by the County. All owr
agree to consult with neighbor affected partiesoakcation of buildings so as not to unreasonabligrfere witt
view planes.

All owners agree to give his/heonsent by signing this Agreement and, if needgagrbviding additional signatur
on a County of Kauai planning department form arittimy the owners of any otherportions of the Propt obtair
a building permit for anything allowed by the Copahd these covenants.

Any owner desiring to construct a single familynfadwelling on a unit will have to comply with Coymf Kauai
building and zoning codes, as the same may be eldafigm time to time. The present County legal riprtetatior
may requirezach owner to demonstrate the ability to obtadime from farming on his or her area before then@c
will enter into a Farm Dwelling Agreement. The adtuequirements appear to vary from time to time
representative of the County will likely insppetbe area before a building permit is issued tedain that farmin
activities are taking place on the unit of the onseeking to build.

Portions "A", "B" and "C" each have the right talduerect, and conduct one (1) business as a bhhuaronaster or
healing or retreat center. By signing this agredmeiby acquiring an interest in the Property alners signify thei
approval. All owners will also sign an additionaladiment stating the same for submission to the yafineeded.

Although le@l buildings and improvements may be seen fromrathés, each Party shall place improvements 1
his or her unit in a manner and location which wilit unreasonably interfere with or substantiathpair the viev
planes toward the mountains and ocram any other unit. All Parties agree to reasopabhsult with each other «
their improvement locations prior to constnictiomdato place and construct improvements as incouepaly a:
reasonably possible.
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13. WASTEWATER TREATMENT

There are no sewer lines and no sanitary seweersysEach unit will be required to have its own wasgite
treatment system, to be located within its owntitiicommon element area.

14. PROHIBITED USES AND ACTIVITIES

The following does not prohibit the usual actigtief the above mentioned church, monastery or fgalr retree
centers. The following uses and activities are jitdd on any portion in, unless the owner of tlogtipn on whick
such use or activity is proposed shall have fittamed written authorization to commence suchausgctivity from
no less than 100% of the owners of the Property,aimecessary governmental authority or permissio

@) animal hospitals;

(b) the raising of pigs, hogs or boars;
(c) the keeping of any roosters;

(d) public cemeteries;

(e) commercial recreation;

*) commercial campgrounds;

(9) mineral extraction and quarries;
<M  private and public utility facilities;
© transportation terminals;

G) communications facilities;

(k) more than 4 goats, 3 dogs or 5 cats;
Q) slaughter houses; and

(m)  shooting of firearms for target practice or tiog or anything other than self-

defense.
In addition:

(aa) Any generators used must be quiet gas gemey and enclosures used if necessary to coetagssive
noise; and

(bb) Any wind generators that the noise can eotdntained reasonably within the boundaries oflwin
generators owner's parcel.

261313v6 13



With the exception of any Agreement of Sale or 3gjoeement of Sale to the original Parties heretoPart
shall commit any act or fail to take any action vy the Property or any portion thereof or intethsreir
shdl become liable to seizure, * foreclosure, attaelnt on mesne or final process of law, in banknuoir
otherwise. No Party shall, without the prior wnitteonsent of all of the other Parties, undertakeaations ¢
fail to take any actions which magsult in the creation of any lien or encumbrarigeluding materialmen
and/or mechanic's liens for improvements constdubiea Party upon his or her unit.

15. FARMING.

Each unit owner must engage in agricultural agtjvés provided by law and atefined herein, as a conditi
precedent to the ability to build or occupy a "Fabwelling”, as further set forth in the ComprehessiZzoning
Ordinance ("CZQO") of the County of Kauai. A unit ogr may farm his/her own area and/or plant orcharao
engage in any other farming activity not prohibiteddia and as allowed by the CZO. Unit owners shsdl mnaterial
and/or equipment that are maintained and kept wdgeorking order and repair and will not allow angused
inoperable and/or junk materiahd/or vehicles to be stored and kept in the arem or on common elements
easements. Additionally, with the exception of oeeble seasonal harvesting activities and preparati ground fo
crops, no unit owner shall create such levels aéeor dust that the peaceable use of other units igraly
affected. The written complaint of two or more upivners shall be prima facie evidence of the emcsteo!
conditions that violate this paragraph. If only quaety is affected, arbitration amther means may be used. The p
in violation will reimburse the prevailing party.

16. CONSTRUCTION

In the construction of a farm dwelling and/or arnliey accessory building, the unit owner shall reg materials thi
would create a nuisance on the unit owner's ardag go to the owners of other units on the Prgpert

There is a limit of three (3) Farm Dwellings (AKMouse sites, residences, hesji on top of the area known as
"High Meadow", one (1) for each of the Portions ;'A%B", and "C". Additional Farm Dwellings (AKA, Hase sites
residences, homes), may be built on the hillsidethe "High Meadow" as long as the roof line idedst twentyfive
(25) feet below the generally considered relatigedrea/view plane of the "High Meadow".

In addition, buyers may be allowed agriculturallthinigs as allowed and permitted by county as los@ & certain
that said buildings will in no way jeopardize theailidy of any of the owners of the remainder of thiee hundred
ninety (190) acres to build any buildings. Thesdldings may be built anywhere within the above nmmtd
setbacks.

Each unit owner shall place the improvements upianoh her area in a manner and location which wilt
unreasonably interfere with or substantially impthie view planes toward the mountains and ocean finy othe
unit's area. All unit owners shall reasonably cdinsith each other on their plans fonprovement locations prior
construction, in an attempt to place
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and construct improvements as inconspicuously asorebly possible @ matter of respect for neighbors
"good neighbor" consideration.

17. TEMPORARY STRUCTURES

No house trailer, mobile home, temporary buildinguature of any kind shall be erected, construcpgdced o
maintained on any portion, except as expressly igealherein. Temporary structures or trailers mayehectec
constructed or placed on anyrpon during the period of construction of permanenprovements, in no case
exceed twentyour (24) months. The temporary construction strees or trailers shall remain upon the portion «
during the period of construction of permanent ioy@mens thereon, and must be removed within thirty (38ys
after completion of such construction. Any surpioaterial from construction shall be removed witkaid thirty-
(30) day period of time. Any such structures inghgdcontainers may be kept on tlamdl for storage or other as Ic
as such structure is not visible from the roadany other unit.

18. GRADING.

Excessive cuts or filling shall be avoided. In theent of any excavation am portion, the owner doing or causing
such excavation to be done shall provide suchi@stiflateral support as may be necessary to stpgjacent
portions. Each owner shall control dust during ginading or grubbing process to minimize damagepganmnce or
inconvenience to other portion owners.

19. FLOODING AND EROSION

The drainage control ordinances of the County afid{are explicit and each portion owner shall compith the

same. No owner shall permit or cause to be cortstluan his portion any improvements which creapeablem of

flooding, erosion or interference with the natdtav of water, which will damage his portion or ettproperties, nor
shall any owner fail to act to minimize runoff dageaor interference with the natural flow of stormaters and
surface runoff. Portion owners shall maintain teasonable extent and shall be solely responsibleefolving any
offsite drainage or flooding problems caused byaWeer's development or use of his portion.

20. MAINTENANCE OF PORTIONS AND LANDSCAPING

Each portion, whether occupied or unoccupied, dhdrmgrovements or structures placed, erected, tcoad,
installed or maintained thereon, shall at all tineekept and maintained in good, clean and attcdndition and in
such manner as to prevent the portion and its isgnents or structures from becoming unsightly, nitagy, or a
hazard to Health. Each owner shall, at her/lus ewpense, trim and maintain all trees, shrubs aadtipigs to
prevent overhang or other encroachment above an apg adjoining property or roadway. "Windbreaknpilags or
vegetation, which are growing, planted, placedlignad in a dense and linear trend shall be trimmeggilarly and
maintained at Heights not to exceed fifteen (1%8},fand not more than six (6) feet along bordersre/timportant
view planes are to be protected.

Other than border hedges, owners may grow any coopandscape in any way within the boundaries hafirt
properties, being sensitive and respectful to imgh primary view planes.
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21. SIGNS

No signs or advertising devices of any nature ndldhall be erected, placed, installed, construatedaintained on any
portion, except as listed below,

€) such signs as may be required to be posted by of@ery court of competent jurisdiction;

(b) signs which have a combined total face area ofmwe than 1 1/2 square feet, necessary to identity
the owner or occupant of any portion and ownersexsig

(c) a maximum of one (l) sign, not exceeding 2 feet3bfget in size, indicating or advising that the
portion on which it has been installed, placedimased is for sale or for rent;

(d) signs which are necessary or desirable to givetilire, advise of rules or regulations, or caution o
warm of hazard or danger;

(e) a maximum of one (1) job identification sign pemntactor or subcontractor having a maximum
face area of six (6) square feet, during the peofaattual obstruction on a portion;

® not more than one (1) commercial sign having a mari face area of six (6) square feet, and
which can only refer to the sale of agriculturabguce or related products or other activities @n th
portion on which the said sign is installed, plaoedituated; and

(9) Small unobtrusive signs, not larger than 1 foot2bfeet, may be placed at the main entrance for
identifying residence and allowable commerciahaiitis. A vote of the holders of 75% or more of
the interests in the Property may require thesessig be of a uniform nature to keep the entrance
clean, neat and attractive looking.

22. COMMON AREA LAND

The Association shall determine and control theafgee common area lands, if any, including butlmited to use
for any easements, roads, farming, raising of alsillandscaping, maintenance and/or any other usehwnay be
decided upon by the Association from time to time.

23. REPEAL OR MODIFICATION

This Agreement may be repealed or modified by thei€s at any time by a vote of 100% of fKeParties, prior t
issuance of an effective date for a Final Publipd®e with respect to the CPR by the State of HawRéeal Estal
Commission. Thereafter, except as to modificatibrview planes, screening requirements and MVBcation, whic
shall require a one hundred percent (100%) vogeDibclaration and Bylaws may be modified by anrmffitive vote of th
holders of sixty percent (60%) of the interestthim Property, unless otherwise stated. Unless wiber
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provided herein, the vote of (he holders of sixtygent (60%) of the interests in the Property shalthe act of tt
owners and the Association.

24. ARBITRATION

At the request of any party, any dispute concermingnvolving one or more unit owners and the Asstien, the
Board of Directors of the Associatiafie Agent, the Managing Agent for the CPR, or onmore other unit owne
relating to the interpretation, application or entament of the Coudorninium Property Act (Chapte4/A, Hawaii
Revised Statutes, as amended), or the DeclardBglaws or any téuse Rules, shall be submitted to arbitral
Arbitration shall be conducted, unless otherwiseeed by the parties, before a single arbitratomdoordance wit
the provisions of Chapter 514A, Part VII (Sectid@itA-121, et seq.), of the Hawaii Revis&tatutes. Failure
agree on the identity of an arbitrator after fiftg&5) days of attempts to do so shall cause sefeof an arbitrator t
be referred to the American Arbitration Associatipursuant to its then-current rules for selectidnacdngle
impartial arbitrator.

25. COUNTERPARTS

The parties hereto agree that this instrument neagxecuted hi counterparts, each of which shallidemmed an
original, and said counterparts shall together titie one and the same instrument, binding athefparties hereto,
notwithstanding all of the parties are not signattos the original or the same counterparts. Forpaitposes,
including, without limitation, recordation, filingand delivery of this instrument, duplicate unexedutand
unacknowledged pages of the counterparts may bardisd and the remaining pages assembled as oumeot

26. STATE LAND USE RESTRICTIONS

As long as a portion shall remain in the State Ldisd Agriculture District, then such portion shadl subject to th
requirements with regard to the availability of pdealwater; the raising of livestock, domestic fowldaothel
animals; and nuisances related to odor, noise ntsdend insects or; if applicable, any more stnigequirement
herein contained.

27. CO-TENANCY AND CPR - COST AND REQUIREMENTS

All owners agree that they shall cooperate in thiensssion of the Property to the CPR, the cost loithv shall be
borne by all portion owners prorated based on #feres of the actual cost. One share equals oihe Un

Upon recordation of this Agreement, the owners|simglet to elect and/or hire a representative toycaut and

finalize CPR process. Should the owners for angaeaiot receive a final public report, ownershiplistemain as
co-tenants subject to land use agreement or asmietsl by a vote of the owners of 80% of the urfdtate law
requires that a building (any structure pennittgdtite County) be built and permitted for each amifdnium

apartment unit. Such building will be a 2 feet wi@dfeet long and 2 feet tall shade house, or th@mum required
by the County. All owners shall keep the documémtafor the CPR current to. among other thingslectfall

construction and, until such time as all ownergtiParagree in writing that the same is no longeressary, shall
comply with all requirements, including construatio
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for the submission of the Property to the CRR construction shall be built under requiredudty permits.

28. REAL ESTATE TAXES

Prior to completion of the CPR, property taxestfa Property shall be shared among the owners piopate to th
assessed value of the acreage of their units atiteamprovements thereon. In the event the CPRbiompletec
owners shall determine the appropriate allocatibproperty taxes among themselves based on anouakyc tax
appraisal.

Each Party's share of property taxes shall beuhredf (1) thatParty's pro rata share (acres and improvementie
portion of the tax attributable to the land (indhgl any roadway improvements), such share to bedbapon th
acreage in that Party's unit as compared to tla agreage in all units, and (2) thertion of the tax attributable
any improvements located on the Party's individual. The portion of the property taxes to be gajdeach of th
Parties shall be determined by the Agent and paieblch Party to the Agent not less ten (10) dajesrbehe due da
of the real property taxes. Upon receipt of thesal$ the Agent shall then be responsible for pathiegporoperty ta
to the taxing authority on behalf of all Partiecahy party is late in paying their portion of ttexes they will e
responsible for payment of same and all late feesfmes. In the event there is any dispute ani¢ovaluation an
proration of the taxes, the matter shall be refetoean appraiser acceptable to a majority of treesting Parties ft
determinatbn, which appraiser's decision shall be final aimdling upon all Parties. The costs of such applraisall
be borne equally by the contesting Parties unlesappraiser determines otherwise.

29. DEVELOPMENT OF DOCUMENTS

All owners of portions and uts are aware and agree that the attorneys prepméngondominiiim documents me
at their discretion, in keeping the intent of thiscument, alter words or add statements to clahiéyintent of the
Parties and to prepare the documents for submigsid®PR Final Public Report.

30. INDEMNITY .

Each Party, for himself or herself and his or heird) successors and assigns, hereby agrees tshatidndemnify,
defend and hold the other Parties, and their reéisebeirs successors and assigns, harmless from and agaiyn
and all costs, expenses, charges, claims, deméosdgs, obligations, liabilities, damages and daficies of any
nature, including interest, penalties and reas@natibrney's fees, which may arise as a direatdiract result of the
indemnifying Party's, or the indemnifying Partyésriily's, guests* or invites', use of, occupancyasfactivitites or
presence upon the Property.

31. EXPENSES AND CONTRIBUTIONS

Except as may be otherwise staiedhis Agreement, no Party shall have any authhdoi obligate the other Parties -
any expense or liability in connection with the petty, or to contract or deal with the Propertybehalf of the other
in any manner. Each Party shall be liableyofdr his or her pro rata share, of the taxes, riausce, specit

assessments, engineering
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and legal fees, and other common expenses relatbeé Property as a whole, unless otherwise stegezln or other-
wise agreed in writing by the affected Parties,

31. _ASSOCIATION AGENT

The Parties hereby appoint LEE S. JOSEPH as thiiali Agent for the purpose of collecting and disting al
common costs or expenses related to the Propartycarrying out the decisions of the Assooiatiuntil a ne\
Agent is decided upon, to occur within the first @ys after closing. The initial Agent, and eachcegsor Agen
shall serve until such time as he or she resignsiob less than 30 days notice to the other Pandies replaced by a
vote of the holders of not less than 60% of the ership interest in the Property. Each Party ackadgés that he
she will be willing to serve as Agent in the futufenecessary or desirable or the Association wilte to hire
someone to handle tbe responsibilities. Agents shall serve as such hteither resigns or is removed. With
limiting the general authority granted herein, figent shall have the following responsibilities andhorities:

A. To obtain and maintain any common inswmarat a competitive rate with any insurance com
licensed to do business in the State of Hawaii, ingreach of the Parties hereto as additi
insured parties on the policy. The insurance pditgll provide such limits of coverage as reqt
herein or as the Agent reasonably deems prudent.

B. To receive all common property bills, insuranceniten bills, water bills and any other stateme
for common expenses related to the Property, apdaimptly notify each of the Parties of receip
the same, the due date for payment and the shack wach Party must pay.

C. To collect from each Party his or her respectivarslof every common expense, and in the event of
default in contribution by any Party to the comnexpenses, to take action to collect such amounts
pursuant to Paragraph E below.

D. To take all reasonable steps to see that the conerpanses are paid in a timely manner.
understood and agreed, however, that the Agent shabe deemed to guarantee payment o
common expenses for the Parties, except for hiseeoiown fare of the expenses, and in no e
shall the Agent be liable for any charge, cost, aigenor penalty of any nature winch may re
from the failure of any other Party to contributs ar her share of any common expense. Any
charge, cost, damage penalty shall be the sole responsibility andilighof the Party(ies) wh
caused the same to arise due to then default ingratym

E. To keep proper books and records with respectl io@me and all costs and expenses toward
common ownership of the Property, including paymahteal property taxes, maintenance of
conunon lands, use of all or portions of the comras, repirs for the benefit of all the lanc
repairs for the benefit of all the Parties, and ltke. Accountings shall be rendered to all Pa
periodically as required, but in any event, attieasually. In the event that any Party shall owe
monies based on any accounting, such monies shalhio within ten
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(10) days of receipt of such accounting, failingickhthere shall be charged 12% interest per
annum on the amount owing. The interest earneahyif shall become the property of the Party or
Parties which have advanced the delinquent Paitise of costs and expenses. If the Party does
not pay in a timely manner after written notificatithe association may place a lien against the
offenders property and use the full extent of the to collect, including force a foreclosure of the

property.

F.  Coordinate all CPR legal paperwork, engiimge contracting and other actions required to piete the
CPR process for the Property.

33. DECISIONS

Except as may otherwise specifically be statediheadl decisions affecting the Property concerriBgyes which are not
already covered by this Agreement shall be madibéynolderg2of not less than a sixty percent (60%) of the uinidig
ownership interests in the Property. The initialceatage of the original Parties is set forth above

34. TAX LIENS. SEIZURE

No Party shall fail to report or peany taxes, income or otherwise, which may be dubrded States Internal
Revenue Service and/or the State of Hawaii, nolt ga proceeds of any illegal venture be usedtfierpurchase of
the Party's interest in the Property or for anyrompments thereon, whereby the Property or anyigmarthereof or

interest therein shall become liable to seizurdefre, foreclosure, attacliment on mesne orlfgracess of law, or
any other legal or equitable action adverse tceopardizing the rights and interest of the remarparties in the

Property. In the event that any such Party (hecalled the "defaulting Party") shall fail to report pay taxes or use
the proceeds of illegal activities, or undertakdailrto undertake any actions such that a likedth@f such seizure,
forfeiture, foreclosure, attachment on mesne alfprocess of law, or any other legal or equitaaion arises, such
action shall constitute a default under tius Agreetrand the other Parties shall have an immediatepgor lien on

the defaulting Party's interest in the Property #mr sole discretion may pay such sums to cureeprove such

seizure, forfeiture, foreclosure, attacliment ohestaction, or to acquire by auction or negotiatiba defaulting

Party's interest in the Property free and cleasuwh lien or encumbrance. If such lien or encund®ada removed

through advances without the Party or Parties s@rating the sum acquiring the defaulting Parrytergst in the

Property, the Party or Parties so advancing thessirall have a lien on the defaulting Party's egemn the Property,
which lien shall be in the amount of the amountgaaded together with interest at the highest rateterest per

annum allowable by law until repaid. The lien sh#l subject to collection in the manner set forttparagraph 5
hereof, hi the event that the Party or Partiesteteacquire the defaulting Party's interest in Bieperty to remove
such lien or encumbrance, the Party or Parties &tka the defaulting Party's interest in the Priypfeee and clear of
any interest therein by the defaulting Party.
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35.

FUTURE MORTGAGE LOANS

The Parties expressly acknowledge that becaudeeafrtdivided interest ownership in the Propertis itnlikely tha
any Party would be able to obtain any loans whéduire that the Property or any interest thereindel as securi
without the joirder of all Parties on such loans. It is the Pdriigention that no Party shall bear any obligatap
responsibility for the other Party's obligationtire purchase, construction or financing of any mepments of tr
Property, and that the Propershall not become subject to any mortgage lien wtdh time as each Party
acquired separate ownership of his or her CPR mapatt Accordingly, no Party shall obtain any loaroans prior t
finalization of the CPR process and the conveyasfceemmrate condominium apartments to the various P
wherein the Property or any interest or estateetheshall be used as security therefor, and nofimirigis Agreemer
shall obligate a Party to join in, co-sign or beeoatherwise responsible in anyammer for any loans of the otl

Party.

36.

TERMINATION.

This Agreement shall terminate upon either (1)gtenting of final CPR approval for the Propertythg appropriate
State of Hawaii agency(ies) and the delivery toheRarty of a document of coayance of title for each Part
respective CPR unit, containing these guidelinethenCPR documents, or (2) the written agreemerallodf the

Parties.

37.

261313v6

AMENDMENTS AND MISCELLANEOUS

(A)

(B)

©

(D)

Any additions or amendments to this Agreement dbelh writing and shall require the approval of
all of the Parties. However, the Parties agree deethanges to this Agreement which are required
by the State of Hawaii, the County of Kauai or d&mnafide institutional lender, so long as such
changes do not unreasonably interfere with the gfahcaise and occupancy of the units by each
owner as provided by this Agreement.

This Agreement shall be binding on the Partiesy theirs, successor, successors in trust, personal
representatives and assigns. Where a specific Bartyentioned by name herein, such reference
shall be deemed to also refer to such Party's ,hsirscessors and assigns, unless the context
indicates otherwise. Any reference to gender dhalleemed to include all genders; references to
the singular shall be deemed to apply to the plural

All written notices to a Party hereunder shall leeved by personal delivery or by registered or
certified mail, return receipt requested. Recefpry written notice shall be deemed to have been
made either upon actual receipt, if the notice ésspnally served, or two business days after
mailing, if the notice is mailed.

The Parties herein agree to execute any and adlr adbcuments which may be necessary or
desirable to carry out the purposes of this Agregmacluding, without limitation any document
required by the County for the construction of ldmyaildings perntted hereunder. In the event ¢
person not identified herein shall become an owafien interest in the Property after the execution
of this
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Agreemenm, such person shall become automatically boundheyterms and conditions of t
Agreement. Upon request, such person shall exeutacknowledgment or other written in
accepting the terms and conditions hereof, butf#ilare or refusal to do sshall in no wa
invalidate or otherwise affect the binding natufehis Agreement upon such person or upor
Property.

(B) The terms and provisions of this Agreementsaeerable, and invalidity of any part of this Agrei
shall not affect the validity of the other partsdud.

(3] The failure of any Party hereto to seek redressviotation of or to insist upon the str
performance of any covenant or condition of thisegnent shall not prevent a subsequent
which would have originally constituted a violatjidrom having the effect of an original violation.

(G) In the event of any conflict between the provisi@ighe main body of this Agreement and
provisions of the CC&Rs, the provisions of the madrly of this Agreement shall control.

IN WITNESS WHEREOF, the undersigned have executedd presents as of the day and year first above
written.

[The remainder of this page is intentionally ldfirik - signature pages follow]
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MOLOAA VALLEY ONE, LLC

W )/

EJ
Its Mangger

’ﬁ;fé@@ﬁb—/‘

STATE OF HAWAII

] ) SS.
COUNTY OF [( i?,um,

On tills day of HAY 182000 2000, before me personally
appeared LEE JOSEPH, to me personally known, wiemgbby me duly sworn or affirmed, did say thath
person(s) executed the foregoing instrument asréleeact and deed of such person(s), and if afipdida the capaci

shown, having been duly authorized to execute swgthument in such capacity.

ot

Print Name: WJ@?W

Notary Public, State of Haw.

My Commission ExpiresSio/ </
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T Jﬁﬁ/

RUSSELL SCOTT BRAOT - g"/

MICHELLE LEIGH BRAND

STATE OF HAWAII)

u - ) ss.
COUNTY ORttMJLL.- )
i davot HAY 172000
On this 'l.’)ﬁﬁﬂ hafara ma narenn:

appeared RUSSELL SCOTT BRAND and MICHELLE LEIGH BRB, to me personally known, who, being by
duly sworn or affirmed, did say that such persoe¢gcuted the foregoing instrument as the free reattd@ed of suc

person(s), and if applicable in the capacity sholaning been duly authorized to execute such imgni in suc

F A s /
Print Name:

Notary Public, State of Hawaii N

capacity.

Commission Expires:..
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COUNTY OF MNC*QITCL }

Oa this _/1./12 _ day Mcry| 2000, before me personally

appeared MICHAEL M. BLATT, to me personally Knownho, being by me duly sworn or affirmed, did

that such perspn(s) executed the foregoing instntiaethe free act and deed of such person£s)f apglicable

in the capacity shown, having been duly authoripezkecute such instrument in such capacity.

Print Name: fc>i tx a KV\ pA ouvft~> Notary Public, Stat
of fQo.tul<
My CommissionBxp”pr’/i® LoO

-ar/ Potjikf, Slate oitteww QuaMed Ift*bgam
County / Wy Commission Expltes J[oX8
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CRAIG H*MAAS, Trustee of the Craig H. Mass Revoe
Trust dated December 24,1998

STATE OF HAWAII )
)SS.)
COUNTY OFf£lUU,
On this day of WAY 18 2000 + 2000, before me personally

appeared CRAIG H. MAAS, to me personally known, wheing by me duly sworn or affirmed, did say teact
person(s) executed the foregoing instrument asfrieeact and deed of such person(s), and if applicablene

capacity shown, having been duly authorized to @eesuch instrument in such capacity.

72

. Print Name:.
I Notary Public, State of Haw.

51°
My Commission Expires:
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CARL L. WRIGHT

L

ANDRA E. WRIGHT

=@

STATE OF HAWAII
SS.

e e

COUNTY OF

On this day of _ 2000, before me personally
appeared CARL L. WRIGHT and SANDRA E. WRIGHT, to mersonally known, who, being by me duly swor
affirmed, did say that such person(s) executeddtegjoing instrument as the free act and deed df persn(s), an
if applicable in the capacity shown, having beely du

authorized to execute such instrument in such égpac

A$S™B..eenn. *\ _ (bt

Print Name:_
Notary Public, State of Hawaii N

Commission Expires:,.
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10.

11.

12.

13.

14.

15.

16.

2613

EXHIBIT "A"

That certain parcel of land (being portions(s) loé }and(s) described in and covered by a portior
Allotment D-3, Kaapuna Hui Land Partition) situateMoloaa, Kawaihau, Kauai, State of Hawaii, beirg D-3
(Amended) described as follows:

Beginning at the southeast corner of this parcéand on the north side of Kuhio Highway, F.A.P..Ne
056-1 (3) the coordinates of said point of beginninfgmed to Government Survey Triangulation StatidMolbaa’
being 2,593,76 feet south and 7,105.25 feet wastyanning by azimuths measured clockwise from saugth:

74°

164°

74°

99°

105°

91°
77°

124°

213°

172°

216°

254°

195°

212°

337°

271°

25'
25'

25'

11" 36"

36'

18
0o

45'
40'
25'
35'
or
20’
20’
21'

25'

109.15 feet along the north side of Kuhighway;
10.00 feet along the north side of Kuhighway;

503.69 feet along the north side of iduighway;

Thence along Lot M~3 on a curve the right with diua of 533.69 feet, the chord azimuth
and distance being:

119.10 feet;
216.25 feet along Lot M-3;
Thence along Lot M-3 on a curve to the left wittadius of 613.69 feet, the chord azimuth

and distance being:

303.16
feet;
185.58
feet along Lot M-3; feet along Hawaiian Home Lands;
2775.46
feet along Land Court Application No. 1161; feedraj
110.00
Land Court Application No. 1161, feet along Landu@o
420.00
Application No. 1161, feet along Land Court Apptioa
240.00
No. 1161; feet along Land Court Application No. 116
30" 175.95
feet along Land Court Application No, 1161; feedraj
672.00
Lot S; feet along LotS;
310.00
30"  422.00
293.80
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17.
18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

246°
235°

233°

259°

319°

300°

10

298°

Thence

348°

315°

284°

252°

284°

316°

358°

40°

261313V6
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16'

00’

30'

30’

30’

24'

142.10 feetalong Lot S;
170.60 feet along LotS;

59.15 feetalong Lot S;

30' 781.70 feet along Lot D-2;

95.65 feet along Royal Patent Grant Number 7423, Commissi
Award Number 9799 to Konohia;

910.00 feet along Lot D-2;
280.00 feet along Lot D-2;

72.07 feetalong Lot D-2;

along (old) Kuhio Highway on a curve to léfewith a radius of 125.00 fe
chord azimuth and distance being;

39'

57

16" 30"

36'

23" 30"

17

17

1

15" 135.08 feet;

4531 feet along (old) Kuhio Highway;

Thence along a curve to the left with a radius&8.00 feet, the chord azimuth and
distance being:

194.29 feet; .
203.60 feet along (old) Kuhio Higiwy

Thence along (old) Kuhio Highway on a curve tofiigat with a radius of 95.00 feet, the
chord azimuth and distance being:

100.10 feet;
199.62 feet along (old) Kuhio Higty;

Thence along (old) Kuhio Highway on a curve toriigat with a radius of 50.00 feet, the
chord azimuth and distance being:

66.91 feet;
41.52 feet along (old) Kuhighivay;

Thence along (old) Kuhio Highway on a curve totight with a radius of 725.00 feet, the
chord azimuth and distance being:
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33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

47°

53°

30°

60

22°

37°

328°

245°

232°

266°

301°

272°

243°

261313v6

02'

53'

25'

57

o7’

18

42'

31

47’

03’

16'

30'

30"

30"

30"

172.94 feet;
3.83 feet along (old) Kuhio Highway;

Thence along (old) Kuhio Highway on a curve tolé#fewith a radius of 205.00 feet, the
chord azimuth and distance being;

163.27 feet;
601.55 feet along (old) Kuliio Higay;
Thence along (old) Kuhio Highway on a curve tofigat with a radius of 195.00 feet, the
chord azimuth and distance being:
102.09 feet;

412.65 feet along (old) Kuliio Higay;

Thence along (old) Kuhio Highway on a curve to l#fewith a radius of 77.50 feet, the
chord azimuth and distance being:

144.91 feet;
Thence along (old) Kuhio Highway on a curve tol#fewith a radius of 328.36 feet, the
chord azimuth and distance being:
149.78 feet;
320.61 feet along (old) Kuhio Higty;

Thence along (old) Kuhio Highway on a curve toriigat with a radius of 95.00 feet, the

chord azimuth and distance being:
106.98 feet;

104.55 feet along (old) Kuliio Higay;

Thence along (old) Kuhio Highway on a curve tolé#fewith a radius of 175.00 feet, the
chord azimuth and distance being:

168.48 feet;

61.23 feet along (old) Kuliio Higay;

Thence along (old) Kuhio Highway on a curve torigat with a radius of 475.00 feet, the
chord azimuth and distance being:
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47. 254° 56' 30" 81.14 feet alonigl(&uhio Highway;

Thence along (old) Kuhio Highway on a curve tol#fewith a radius of 525.00 feet, the
chord azimuth and distance being:

48. 247° 18' 45"139.40 feet;

49. 239° 41 154.34 feet along (old) Kulvio Highway

50. 30° 19 140.75 feet along a 20 feet wide Gavenmt Road;

51. 41° 43 77.07 feetalong a 20 feet wide GovemiiRoad,;

52. 50° 24 545.67 feet along a 20 feet wide Gawemt Road;

53. 43° 34 395.22 feet along a 20 feet wide Gavermt Road to the point

of beghining and containing an area of 190.088saen@re or less.

Together With a perpetual non-exclusive easement dorstruction, reconstruction, installatic
maintenance, repair and replacement of improvemfamtpedestrian and vehicular access and for umdeng
utilities over and across easement "AU-1" of Alletth D-2 (being a portion of easement 5 as desciibd¢ite Fina
Decree of Kaapuni Hui Partition entered April 1634, in The Lihue Plantation Company, Limited, let\a Achi, el
al. Equity No. 85, Fifth Circuit Court, State of Waii, and as shown on survey map prepared by Deévinigsaki,
Licensed Professnal Surveyor, Certificate No. 4383, dated Deceni®99), as granted by Declaration of Grant
Reservation of Easement AlJ-dated April 21, 2000, recorded in the BureaCohveyances of the State of Hav
as Document No. 2000-056396.

Being a portion of the land conveyed to MVO by \Vdaty Deed dated
HAY 1 7 £000 ¢ recorded in said Bureau as Document No.

Subject, however, to the following:

1. Reservation in favor of the State of Hawaii ofralheral and metallic mines.

2. Claims arising out of wustomary or traditional rights and practices, idahg, without limitation
those exercised for subsistence, cultural, relgicaccess or gathering purposes as provided fagheénHawai
Constitution or the Hawaii Revised Statutes, asraied.

3. Any unrecorded leases, subleases, or tenancy agreedenising a portion of (he land descri
herein, and any encumbrances affecting the same.

4. The rights of the United States of America, Stdtelawaii, the municipality or the public, in anc
that part of the premises in question falling ia tred of the Moloaa Stream, also to the rightsefriparian owners
and to the free and unobstructed flow of the watesaid stream, if any.
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5.  Portion of Easement 5, ten (10) feet wadeshown on survey map prepared by Dennis Esaenke
Professional Land Surveyor.
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SUMMARY OF THE DECLARATION OF PROTECTIVE COVENANT8ND HOUSE
RULES FOR MOLOA'A VALLEY PROJECT TMK* W W3 8 To be approved and signed
nil owners of shares of this project.

In order to protect All owners and occupants framayance and nuisance caused "by improper condute a
improper use of the Project, and to provide forrfaimum enjoyment of the premises, with protectiball
owners' reasonable expectations, Pee Ownets, Barshend Sub-Purchasers hereby adopt the following
protective covenants find house rule* (hereinafééerred to *3 "House Rules" 6€C&R"s. All owners and
occupants, their agents, employees and itivfaelt bieebound by these House Rules and by standérds o
reasonable conduct, whether covered by these HRuwiss or not.

LEE S. JOSEPH, unmarried (hereinafter sometimegrrred to as the 'seller' ot a VVhttre owner, unihexy or
portion owner [}, and Ruesell Brand Michelle Bdamusband and wife (hereinafter collectively refdrto a*
the "Purchasers* or. 'share owner, Unit owner,astipn owner' agTee to enter iruo tht« contracthhtde a part
of those certain contracts, Including DROA and Auttkedated January 4, 2000, (and dither relatelol¢ to
recorded in the Bureau of

Conveyances of the State of Hawaii;

All Owners, Sellers, Purchasers and Sub-Purchasen hereing desieveloa condominium

project (CPR) on this MoWa Valley Property - TMKi411-13 D-3. ¥—

‘I DEFINITIONS. AS USED HEREINi
A "Area" refer* to the limited common element setdtsifor die txcluilve use of each unit owner.
B. "Unit" "share" or 'individual pardon" refers to*eltondominium interest @ owner, or before die
condominium Is complete a potential CPR Unit, diftll iequal one sKtte for the purpose in determgnin
any and al!l shared cam m this project
C. "Agricultural Use" shall mean thow lilted n pernitde uses within the Agricultural Districts In tistate
Land Use Commission Rules and Regulations.

D. Dwellings on th« lot affected hereby shall megnsinglcfamlly dwelling located on the Project

as permitted by Hawaii State law and Kauai coumtiinances.

2 PUBLIC REOUtATIONS.
The owner of each portion is responsible for béifigrmed of and complying with any and all apprapesi
Federal, State and County laws, rules, regulatiomdes and ordinances which 'are applicable tpaingon.
No owner, nor the owner's Invitees, guests, ter@mssees shall commit any act or cause or kesp,
suffer to be enured ot kept, anything or objectolwhirould constitute a violation of ony law, rule,
regulation, code or ordinance of any fiovernfneaggncy

i or body. If a standard sec forth herein dgféont standards established by * governmentai@gehe
stricter standard shall apply.

initixis /J// ;ﬁg/.pc‘?
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BUILDING PERMITS. ;

Building set-backs within 449-1M) shall be 33 (thitree) ft« ftom nil property Uoefi shared * wuther
buyexs (unta* a*eed to in wcitlng by the affectedtips)exceptin the 'High Meidow' (the cleared Higher
ground area mac includes patts of the 3 Portiotis"B\' &, "C") where they «hj)(I be 100’ (on* hundrst).
Set backs to the exterior boundimMshau be ««c bptyo All owners agree ro consult with neighboeatéd
parities as to location of building* *o u not tor@asonably inrerfere with view planes. !

All owners agree to give hlt/hcr signature oricaunty of Kauai" planning department form" autlsarg the
owner* of any other portionsjor* 449*11*13 to olaa building permit for anything allowed by eounry
these covenants.!

Any owner deaiimg to tonsmie single familyMim dwelling ona unit will h*v«- to comply with

County of Kauai building and toning codes, s)d ¢ same may be changed fVbra rime to tim«. TTie
pxesent County kg»i uitcrpcctangn may require e@agher to demonstrate die abUlcy to obtain
income from farming on his or her area before, ttj ' e County will enter into a Farm Dwelling
Agreement, The aaual requirements appemov*.. tirne. Arfepresentative of the
County will likely Insptet the area before a builgipermit Is issued Co tfcetttin that tVrmiftg
-activities are taking place on flic unit of the msv *ee&ng to build,

Portions "A", "B" and "C" each have the right talduerect, and conduct one (0 buslntst*

church, monastery or Healing Retreat Center. Bisggthis agreement til owner* of irvatea,
portions or units dignity their approvalL All porth. share or unit owners will »lso sign »n
addition document stating the same for submissidhé county I( needed,

4'INFRASTRUCTURE.
Exceptfti otherwise provided foin the DecUrflttm, the costs to develop infrastructure to serve tlogelrt,
and to allow each unlc owner ro use 1 is, her eir thre* for agricultural and residential purposdsll ke the
sole responsible y or* each Unit owatt, with theeption of roadway cost* which are described belamdg
the costs of the CPR procedure with survey anthatlis requited. !
E*ch portion o”ner initially, within 21 days aftdo sing will makea dcpo«it of $20,000 (twenty thoujand)
into an escrownccounft to go toward* Infrastructure and CPR cosn. Eachtixidl purchaser of a potential
or actual CPR unijtsluce or porcion, vill deposit 520,000 (twenty iwksand) within 21 day of their closing foe
these! expense*. Eject* monies collected vill beingled and if additional monies are needed will be
deposited fay unit, portion or share owners, prijpoately. Any units on the approximately 11 aadashe
North ilde of the strearare not required ro pardcipa w in coats of the proM¥tEd or others from which
they do not benefit-All CPR owners or potential @nshall pay a proportionate share of costs af¢ho
projects from which they benefit. The cost of tHkRCand related expenses will be shared equalliidyotal
number of CPR units or potential uniss.
Actual CPR unit, (hart or portion owners chat creotsparticipate in the Fire Prevention water regaents
will make proportionate deposits tojget this wodnd. See xeccton-on Wxt« for Fire protectiot®* .
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Buver Date Date




INSURANCE

E.-\ch shsreowner will cany liability insurance oa thain parte! of land and all buildings. Each shammer

will pay one dure of the required liability insu@nfor the common elements) or elements thac thigieM

UTILITIES
Casts associated with bringing electric, tclephaahle and any other utilities and improvementsdpthan
thone described above) to any aw ihall be the réjpOfry or* the owner of the unit being served ttne same.
When the first owner < ectdes to develop his ordnea all owners thar desire to utilue these weslishall
contribute thit share of actual costs. One share of cost equalshare, portion or CPR Unit to be. Patticipa ion
shall be optional with each unit owner. All Utilitywes and facilities shall be located within readway area
except where the lines must cross another propedysaid property owner s will nor withhold utilitytility
extensions off of the county roadway to * rve «Reha shall be installed, at the sole cose of tliteowmers)
served by the extensions. No above ground powelephone poles shall be allowed unless agreey 1©6%
of owners who ,e view would he affected therebyt i mote practical ot cogtffective to do so, utility lines *r
i/or facilities may be located at different locatsothan within the roadway, but only with the p'rwitten
conient of the unit ownerfs) affected by the praablbcation, which consent ahall not be unreasgnaithheld,
and each unit owner agrees to execute whatevemeasé r other such agreements as may be reasonably
required to confirm the location of any utility tn

WASTEWATER TREATMENT.

There arc no aewe* lines und no sanitary seweerysEach unit will be requited to have its own wasiter

treatment system, to be located wiihlpj its ownitéd common element area,

i

ROADWAYS and EASEMENT$

The common element(s), or easements, if any, amiteti common element roadway

improvements widim the Project ate delineated op N¥'.

The main Common Element or Easement diivew iy knaeMVE-1 will be 30* (thirty t«r) wide, allowing

for adequate roadbed, shoulder, landscaping, atttefudevelopment with the agreement of 100% of all

owners

MVE-I shall be30 (thirty) feet wide with baic cou rse coral gravis' (sixteen feet) wide with a turn around

for the fire trucks and emergency ver Icles.
All units with a tight to use a roadway shall h&seote as to Improve it beyond coral gravel. A 1C086e will
be required to share coits proportionately to uggithe sutrVccbtyond corvl, gravel. Cement or akphitl
probably need to bt used In steep or wet areagrfgineers opinion will be Used in conjunction wiitie
preferences of the owners of units using said toatetermine this.,{ Construction, repajprf connection of alt
driveways accessing the individual areas off ofrtreway shall be the sole responsibility of thijowner
served thereby.. Each unit owner will be respordibi clearing alj vegetation and growth from hiser area t
che extent It enters the area of the roadway inmgor@nts.

Ail owners shall pay for ibe costs to develop tbledivay proportionate to the dUtance they use

the roadway to access, their property. Any andhaihtenance shall be R>id for in the sarns

Buyer DRt Sellar
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proportions except excessive damages incurred gloanstruction or any other rime, and shall b* gaid
by portion owner responsible for the damage-

"No casement shall be moved or changed withouifiitteen agreement of all parties affected by
savd easement. MVE*1 (the common area divvewjinncd be changed in any way without a vote
of 100% of the portion (unit) ownets.
Only one of the following MVE-2 or MVW will )e used unless (here U written consent of the
owneiR of land that the road crowe*.

9. PROHIBITED USES AND ACTIVITIES
The following Uses and activities are prohibitedamy portion in, unless the owner of the portion
on which iuch use ot activity U proposed shall héirst obtained written authoriuston to
commence such use or activity from no less thafo[0®the owners of portloni in Moloaa
Valley, and all nectary governmental authority ermission!
(a) animal hospitals;
(b) the raking of pigs, hogs or boat*
(c) the keeping of any rooster*
(d) public cemeteri;
(e) commercial recitation; « (0
commercial campgrounds i
(g) mineral ertracdon and quaTrieB;j
(h) private and public utility faciUtiea;
(O transportation tetminaUi
fl) communications faciUdec i
(k) mow than 1 goats, 3 dogs ot 5 cats |
(1) slaughter houses.
(m) No shooting of firearms for target practicehonting or anything other than selfdefense (n) Any
generators used muit be quiet gas generators,ratiaseres used If necessary to
contain excessive noige
(o) Any wind generators that the noise can notdrgained reasonably within the boundaries
of wind generators owner's parcel

10 USE OF PROPERTY
Each unit owner may make suabeof hit or her a rea as Is permitted under the Declaration,
Bylaws, the laws and ordinances of the State 0and County of Kauai, subject to the
following restrictions:

Ko unit owner shall allow any condition to ariseremain on hisor her area which constitutes a
nuhance or which is a danger to the person or ptyppéany other unit owner.

Any Improvement* made, or actMtiet *ngaged in, bhyrét owner on hia or her area shall be at
the fole cost and expehse of thai unit ownet, andthet unit owner shall bear any liability ot
rciponsibility of any nature whatsoever for iuctstand tspensci except as otherwise stared

herein|
Ko unit ¢j*-ncr, and no lessee, tenant, guestatae of a unl; owner, shall uie

e
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store, or allontheuse or storage, ofanv toxic or hazardous matepalfjtants or contaminiinu upon die

Property, the intent being that ill owners and @agts of the Project shall, In their residentiai@agdtural

and other allowed uses on the Property, be seastiand supportive of the need to preserve thktyjoé

the eaxth and air on the Project. Qwne» are ntitictesd from keeping gas, oil and other usual lcémis

and ruck for usual domesric and farm use. D 0 uNit owner or agont of a unit owner dh@ve the tight

to spray noxious
chemicals or pe3ticidei, and no aerial sprayingrof kind shall be allowed. For the
purposes of this paragraph, 'noxious sbati be deé¢émmean any ehimical that
presents a physical danger to humans,.'domesscapetfarm animals.

This property is restricted to Organic fertilizengrbicides, pesticide* only. Any use of
potentially hajardous materials w the stream dbmltestricted to at least 100 feet back
from the stream.
o long as the presence and ownership of in any
Any other animals shall be permitted unreasonable noUa, smell or other
npisanaaiaiamzasonebledacobvesigijee to any

other Unit ownen. To the extent necessary to preR@nisance or inconvenience to the other unit owners,

HH animals shall be Appropriate” restrained or fericeithat rhe animals will nor go upon any'other

owner's area. All owners shall practice and obsaceepted standards of gooU husbandry with regard t

farm animalsV No unit owner and no leasee, tenant, iuesiOT iewitea unit owner *h»dl be
allowed to grow a hedge on his or her area, whiobKs substantial amounts of any other unit
owner's view of the ocejin, and/or mountain. Bongl@ntings along the borders shared by Portions
yV and "B’ shall be kept to 6' (six) feet and plantings altrgborders of all other units shall be
kept to a height of no more than 15' unlew agrgeehiby the Afreetedj parties.

0 No unit owner shall Install or allow exterior lighg In such a way to be intrusive ro any other u
owner without the permission of that owner,

H  No unsightliness shall be allowed, and! rash dumping or indefinite storage of construction
other material? shall be allowed, unless the sac@mpletely screened from the view of the
other utut owners.

1 No unit ownet shall allow any construction, hobbiegittc or other activity upon his or her area to
occur before 8;00 a.m. or after sunset, unlt&t sactivity does not produce unreasonable levels of
noise ihat can be heard on any other unit, Excegtio this includes parties, gatherings, small
concerts as long there is 2 day advanced notiaéfe¢oted neighbors and ate allowed by law,

J No subdivision of this property shall elerallowed without the written agreement of
100% of all rhe current owners at rhat;rime. K 24 hour notice U required

for fires larger than normal campfirts.

U., FARMING.
*' Each unit Owter must engage in agricultural activity, as prodidy taw and as defined herein, 3.S a conc
precedent to the ability to build or occupy a" Fddmelling", as further set forth In the
Comprehend Zoning Ordinané'éCZO") of the County of KauaiA unit owner may farm

~1 » f
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hw/h« Own area and/or plant orchards and/or un‘amjnother farming activity not prohibited heremdaa?
allowed by the CZO. Unit owners shall use materald/or equipment that ace maintained and kepbau g
working Order and repair and will not allow any jgd) Inoperable and/or junk material and/or velsi¢ebe
stored and kept In the area or in ot on' commometa* or easements. Additionally, wijjth die exceptif
reasonable seasonal halting

activities nnd preparation of ground for cropsuné owner shall create such WU of noise or

dust that the peaceable use -----j-gfotherunits J» mateiikififiédedIMermRERRMIAE 670 or
more unit owners shall be prima facie evidencéefexiitence of conditions that violate this

paragraph- If only one pnrty Is affected, arbisatand other means maybe used. The parry in
violation will reimburse the prevailing party. '

U. CONSTRUCTION .
in the construction of a farm dwelling and/or arlyey accessory building, the Unit owner shall rz u
materials rhat would create a nuisance oft theawmitefs area, or b&0to the owners of other units the

condominium project. |

Set-backs within -449.1143 shall be 33 (dihty-thr  je) feet from all property lines shared with other
buyers (unless agreed to in writing by the affect* parties) except in the 'High Meadow' where they
shall be 100" (one hundred feet). Set backs to th  exterior boundaries shall be as set by county.

» _Th«e is a Ifmir of 3 (three) Farm Dwellings (&K House aites, residences, homenjtop 0 the area known
as the "High Meadow", 1 (one) for e ch of the 3tipmis **A\ *B\ and "C". Additional Farm Dwellings
(AKA. House sicesti ildences, homes), may be bwh the hillsides off the "High Meadow" as long as the
roof line is.at lease 25 (twenty-five) feet beldve igenerally considered relative flat aieaA'tewplat* the
"High Meadow".

In addition, buyers may be allowed agriculturalldnigs a* allowed and permitted by countylong as it i«
certain that said buildings will in no ['ay Jeopsedhe ability of *ny of the owner* of the remagrdof the
190 (one hundred and ninety) acres tobuUd any ingitd These buildings may be built anywhere withia
above mentioned setbacks. Each unit owner shaeptee Improvements urjon his or her area in a mann
and location which will not unreasonably interferi¢h or aubfltantially impair the view planes towlathe
mountains and ocean from any other unit's areaiiflowners ahali reasonably consult with each rotime
their plane for improvememdoranni prior to construction, in an attempt tagd and construct improveme
as inconspicuously; s reasonably possible as &n@dttespect for neighbors and 'good neighbor'

consideration.

Any damage beyond normal wear and teat to the Cantlement or Easements during construction or
any other time by an individual sllall be repailgdthat individual.

13. TEMPORARY STRUCTURES. " « -No house trailer,bite home, temporary building, sttuctute of anyckin
shall be erected, constructed, placed or maintadneahy portionj except ns expressly provided Herei
Temporary structure@l trailers may be erected, constructed or placechgmartion during the peiiod of
construction of permanent improvements, in no tagxceed twenty-four (24) months.

Buyer Seller Date
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*Trhc temporary construction struges or trailer* shall remain upon the portionyoduring the period ¢
construction of permanent improvements thereon, rimgse be removed within thirty (30) days a
completion of such construction. Any surplus maiefriom construction shall be rewed within said thirt
(30) day penqd of time. Any such structures inalgdcontainers may be kept on the land for stora
Other as long as such structure is not visible from te&lsor any othet unh.

14. GRADING.
Excessive cutsr Ailing shall be avoided. In the event of any exdamont portion, the owner doing or
causing such excavation to be done shall providk attificial lateral suppocr as may be necessary t
support adjacem portions. Each owner shall coulst during the grading grubbing process to minirniie
damage, annoyance or Inconvenience to other pastiorers.

15. FLOODING AND EROSION
The drainage control ordinances of the County aua{ are explicit and each pordon owner shall cgmjith
the same, No owner shall permit or cause to betrgmisdon his pordon any Improvements which create a
problem of flooding, eros'ion ot interference wiitle natural flow of water, which will dimage hisrfion or
other properties, nor shall any owner fail w actioimiie runoff damage ot interference with théural flow
of storm waten arid surface runoff, portion ownghall maintain to a reasonable extent and shaiblely
responsible for resolving imy offsite drainage lootlini problems caused jy the owfsatevelopment oUse
of his portion.

16. MAINTENANCE OF POKnONS AND LAMDSCAP1KG

Each portion, whether occupied or unoccupiedd aft" improvements or structures placed, on,|sit
erected, constructed, installed or maintained thet all time be kept and maintained in

good, clean andttractivE condition and in auch manner as to prevent thégroand Its

improvements or structurtra from becoming unsignilysanitary, or a hazard to Health. Each

owner shall, at her/hi* own expense, trim and ma ntaln all trees, shrub* and plantings to prevent
overhang or other encroachment above or upon gojnad) property or roadway, "Windbreak plantings o
vegetation, which are growing, planted, pla€Baligned in a dense and linear trend shall be trichme
regularly and maintained at Heights not to excéfeeeh (15} feet, and not mote than §@&') along borders
where Important viewpfones are to be protected-CQtien border Hedges, owners may grow any crops or
Undicapc in any way within die boundaries of th@ibperties, being sensitive andjrespectful to nedgti
primary vievvplanes.

17. SIGNS
No sign! or adverting devices of any nature ordkghall be erected, placed, installed,
constructed or maintained on any portion, excegtigdi below or restricted by governmental agensyV|juch
tigns as may be required to be posted by f rdemgfcourt of competent jurisdiction; , (b) sigvitich have a
combined total face area 0j" not more tRai/2 square feet, neceisary to identify th* owneoccupant of any
patrioft and owner* address; (c) a maximum of dijsi@n not exceeding 2 fett'c by 3 feet in sirgicating or
advising that the
portion on which \yha» been installed, placed ntated is for sale or fot rent;
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(d) fign) winch are necessary otdeshabie to give diorctadvise ot" rules or regulations, ar caution of
warm oHiairardof dangert.

(e) a maximum of one U) job identification sign pient@ctor or subcontractor having a maximum face
area of six (6) square feet, during the periodatdi@ obarrucdon on a portion;

(0 not marc than, one (t) commercial sign hadnmgaximum face area of six (6) square feet, andhwb@n
only refer to the sale of a-rlcuhural produce tdtexl products ot other activities on the portionadich
the said sign 1* installed, placed or situated.

(g) Small unobtrusive *i*n(, not Urger than, 1 fdmt 2 feet may placed ar the main entrance fortitjémg
residence and allowable commercial activities. fevaf 75% ot mote may require these signs ro lze of
uniform nature to keep tht entrance clean, neaiasinalctive looking.

18. COMMON AREA LAND
The Association shall detcrnime and control the bBthe common area lands, If my, including
but not limited to u« for any easements, roads, fa rming, raising of animals, landscaping,
maintenance and/or any other use which may be jecided upon by the Association (tout time to
time.

IP. COMMON ELEMENT and EASEMENT EXPENSES AND ENFORRIENT
I—-3he Association shall provide far such commagaagxpense* necessary or desirable to maintain
and keep the Project common area(s) in acceptabigitoon.Tht Association shall have the
power to enforce these House Ruler, including 88easment of the common expense*, adoption
of a fine system and the filing and foreclosindloHen against any unit owner failing to observe
these House Rules,
The Common Element and or EasenmdME -1 las shown an 'MAP "A™) will be 30 (thirty) feet
wide and will be constructed of rough coral grave' 16 (sixteen) feet wide from, the*d entrance to
the most western eralf the property where it toe ches the boundary ofiG@ofA*. A turn
around for Emergency Vehicles will be provided nbarend of the Toad or as far as emergency
vehicUs are to go. A cement 'apron' is requireth (kotoa'a RoaoS across the 'shoulder' to the
property line where MVE-I begins. If it Is not finaially feasible to construct luch. a toad in
certain areas because of terrain than it shall veidé at possible in thoie areas unta? agreed
upon by the owners of the affected units (namelyi®o* "A" 5¢ "B"). In this case, there shall be
an 'EMERGENCY VEHICLE' Easement allotted for emégeonly that shall go up tht "High
Meadow Rond', through Portions "A" &. *&" &! tC" ahdown the 'backway through FoTtion
"A", to Portion¥B". The location of which shaft be reasonable agsighated by the owner of
Portion "A". Owners of Portions "A" & *8" shall beshe cost of such 16vide rough gravel
road. Any costs for Improvements beyond that dmalhared only Upon agreement by the pa.ttUs
involved. i
MVE'2 and 3, which are shown on MAPA", ad possible routes for the development, of thghH'Meadow'
road. The cost of sudbRd will be bor ;\e proportionately, solely by the owsef the portions on the 'High
Meadow'or any addittona units that will Use the road to asdhsir units. MVB-5w the sale responsibility of
Portion "B".Jht owners of Portion "B" will make their own decisioalsout construction and maintenaace

the cosrs thereof,
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20. REPEAL OR MODIFICATION

These House Rules are accepted as written and magbaled or modified by the Fee Owner at anv tisne
a vote ot*lQ0%, prior to issuance of m effective date for a Finabi: Report by the State of Hawaii, Real
Estate Commission. There titer, exciptas ro modlifi; ofview pfg, and screening requirements and MVS!
location, which shall require a one hundred per¢&dd%) vote, the House Rules may be modified bgfan
iimativc vou of the holders of seventy'-five-pert€n5%) of the common interests in the Peoject,

I ZI. ARBITRATION

At the request of any parry, any dispute concerning ot Involving one or more unit owners #mel
Association, Its Board, Managing Agent, or one or more other unit owners relating to the
interpretation, application or enforcement of th  Condominium Property Act (Chapter 514A,
Hawaii Revised Statutes, ai amended), or the D«deration, Bylaws or these Home Rules adofted
accordance with the Bylaws, shall be submitt arbitration. Arbitration shall be conducted,
unless otherwise agreed by die parries, before a sigfe arbitratorin accordance with the provisions

of Chapter 5HA, Part VII (Sections 5X4R21, e: seq.fc of the Hawaii Revised Statutes. Failurel) (
agrte on the identity of an arbitrator nftet fiftee  days of attempts to do so shall cause

m * ""selection of an arbitrator to be referredlie t Arherican Arbitration Association pursuant to its

then-curtem rules for selection of n singlelmpart al arbitrator.

22. COUNTERPARTS

The parties hereto agree that this instrument mexbeuted in counterparts, each of which shall

be deemed an original, and said counterpmaslitogether constitute one and the same

instrument, binding all of the patties hereto, vithitatidinga'lof tha parties are noc signatongte original o
the same counterparts. For all pur ;ores, includivithout hmlratlon, recordation,

filingand delivery of this instrument, duplicate executed and unacknowledged pages of the
counterparts may be discarded and the remainingspagsembled as one document.

0OJ. STATE LAND USE RESTRICTIONS.
As long as a portion shall remain in the State L*r d Use Agriculture District, then such portion
shall be subject to rhe ttquiremenu with tegatd  t the availability of potable water; the raising of
live-stock* domestic fowl and other anirwihi and , mpntes related to odor, noise, rodents and
insectse, if applicable, any mote strinjent requirements Herein contained.

24 WATER SERVICE.
A Each unit owner may make his or her owri arrangeinfior watet including, but not limited

t—

inlciAli

to, txtcndihg County of Kauai water service ts, tier or tlwix area or drilling and
constructing a private warec well. The cost of'gestonstruction, repair.or replacement of any wate
system designed to «rve more tlurxone unit, wheitie the Conty of Kauai ox a private system, shall
prorated among thoselunit owners who electro ppéte in thgt system and water usage shall be paid by
rhemjbased Upon each owner's volume of water usageh shall he determined by prWatc watesters
which will be Installed In each owner's linethetc owci expense. Any unit owner who wfthef to
particiftate in an eyigiing private system
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mvhich has previously been installed by any othér amner?*) shall not be allowed to do to unlesd antih
i. all of rhe alreAdy-paretclpatinj owner(s) agree in writthgt the owner wishing to participate shall b«
allowed to do ,aoi ii. d\e o*net wishing to pantiate shall agree in writing to be liable for angafl costs td
connect the existing system including, without tation, all trenching, wacerltae connections, re-
landscaping, legal fees (If any) to establish easgsnfor rhe wnterttnes, and damages to the prop&eny
other unit owner which may arise as a result ofcibrenexion of the existing water line, and shatbab
liability Insurance in a reasonable amount, to &nined in: the reasonable discretion of theadlye
participating ownerfs), to insure agamst any darsaigguries or death resulting from the installatif the
connecting water lines and related Improve metitsghall demonstrate to the extent teasonntdyiested
by the alreac y'partkipating owners) die curremaficial ability to complete In a timely manner the
nnectton to the water syuera and all other relegedtruction and improvement work; tv. the owneshing
to participate shall deliver to the already-paptiting owner(») his or her writi @ndemnification *gainic an
and all claims, costs, liabilities, liens and othbligations a rising from the connection to théstmg system
such ioderrucvvficatfon ro be In * form reason; bhlyceptable to the already-participating ownegsit v.
the owner wishing to panic pate shall reimburseohiser proportionate share of the original cost of
Installation and development of the system to thieei(s) who Inidally paid for the system, togethth in
erest of ten percent (10%) pet annum on said amintetest to commence from the dates the original
jrystem. was subatanrlslly completed and to comtitmough the date of payment of the propottion«.te
connlburidn from the owner wishing to participadeéceived by tln already-participating ownerfs), unless
different costs arc agreed upon by 100% of thegbamating owners. 0, Should capacity of any muhicu
private wat :r system prove to be insufficient upon

connection of any new participant, (such new pattJeipancGO shall cease use of ther imateverse

chronological order of joining thesys em unless antil such new participant®), at his, her or their

expense, provides an altern*! t engineer-approoddtion, to capacity problems.
C. In the event that water shortages or similableros develop after joint use of a private systaslheen
established, the following phall apply: as to dotiegzotable water usage, the Original owners wistdited
rhe system shall have fixst priority to reasonalde for residential purposes, including maintenarice
landscaping if agricultural water is not otherwisasonably available; owners added subsequent tnitral
installation shall retain rights according to cholwgical addition to the system; and agriculturakay if any,
shall be fairly apportioned according to respectigpital costs historically paid by the respectini »
owner*, with equitable adjustments for scope ,eftiturrent or previously-disclosed agricultural akéhe
land. \ p. Should any private water system becobselete and/or substantially fall, all then-curresers
may become participants in reconstruction, andnygyment of his, her or their respective contidns,
shall acquire cqunl vested rights to future wateproportion to their participation in a new prieatater
systemt E« In the event (hat County of Kauai watgvice should ever become available to the Praject
reasonable cost, and if ordysingle water meter is permitted by the County ofi&or thd

rite Projecti enph unit owner, at hisr herown expense, shall install a secondary private

«n



«W« meter (if allowed bwvthe County)«j mcajure the amounts efater used orthat owner'sunit, andthe
cost ofthe water for the Projeckhali be sharedy the owners in ptoportion to the#spectivessts as
determined byhe Secondary meeetsThe determination of each unit owners stuthe warvt cost shall
be based on the fraction where the numerator isutmber of gallons used as shown on the secondary
water meter for that owner and where the denominatine number of gallons as shown on the original
water meter, multiplied by the charges of th« Cgupdpartment of Water. For example, if the
secondary water meter of an owner shows a us@®0809allon* of water a»d the original water meter
show? a use of 15,000 gallons of water for a gjvetiod, such owner thall be responsible for paying
5,000/15,000, ot one-third (1/3) of the waterjkoli that period of time. Readings of both watetengt
shall be taken at the saniee, nt a time interval mutually agreeahtethe unit owners but best
determined to givéhe most accurate Indication of respective warn usehéywners- Each unit owner
shall pay his ot her shaoéthe watet costs in a timely* manner.&ae avoid interruption of iht watef
etvicetcj the Project,

F. Should the owners utilise a public utility wasgstem, allowing separate meter* foe thnits, then all iighta

of participant* shall be governed by applicabldudffons and enactment undgr® state law or County of

Kauai ordinances. /

G- All ownersAgreeto provide easements for sai< watet lines In comrgrocations for the pipeslons *s

ir noesnot interfere with bull ling site? and easements, arataVEasement Beneficiary agreesepair
any damage to ptt petty, landscaping and cropsSTSHALL ALSO APPLY TO ANY OTHER
UTIUTIES.

25WATER FOR FIRE PROTECTION

The Common Elementr Easement MVHE-mustjbe «lease 16 (sixteen) feet wide of grake$ 2 (twq) feet o

shoulder on both side* or better, to accommodatd-ike Pcpittment. The followingr what eve? it required

ar the tim<j of corutructlon, wiU be constructedigruld for proportionately by all owners that ihétte us£.

All units are allowed lo share thi®s some unit ownere may choose private systems or aoalé

There must ba 15,000-gallon water storage tank Tar the Fire Rréoe ator atound the highest

elevation of the Innd, the location of which ishific determined at the discretion of the owner of

portion "A", as pottiort "A" has been designates the portion to providR space for said tank.

If landscaping is required to 'hide' this tank it w

owners benefiting from this Fire prevention water

keep it out of sight, if any needed, shall be prov  be provided out of the funds collected from all

The Fife Department may require some houses tc tank. Continued maintenance of landscaping to de
out of annual association fees, have booster puops
achieve tht adequate

required pressure and will pay for same by thenesélv

26 USE OF ALLOTTED CPR UNITS and FARM DWELLINGS (AKX

HOUSE SITES, RESIDENCES, HOMES J

Although the entire parcel of ~49*11*13 (approximlgt190 acres) qualifies for 38 farm dwellings (AKA
House sites, residences, homes) there is hej-etgdaahd stated that there is ft Deed Restri¢tamot allqy.'
mote tharM Farm Dwellingg/AKA. House sites, residences, and homes). There isddsed Restriction
added and stated that diere shall be no more th&@PR units created. Each CPR uuit shall be afiaited
allowed | (one) Farm Dwelling (AKA. House sites,
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residences, homes) only, except for what is knoweatly known « Portion "A", initially tch< owned b
Josepmnd "B" to be owned bv Brand)

The Amounc of CPR units and "Farm. Dwellings' shelldivided up as follows-

Portion *V, shall have 3 CPR units and 5 Farwelling, initially to be owned by Joseph
Portion. "0", shall have 7 CPR units and 8 FBwvellings, initiallyro be owned by Brand
Portion"C. stall have 11 CPR units and 11 Farm Dwellingiiaily to be owned by Mais

Any owner of multiple CPR units and multiple Farnv@ling Rights may allocate any way they
choose.

Any future buyers of portions or parts of portiaall be limited as to number of CPR Units and
Farm Dwellings fAKA. House sices, residences, hamby what ever partj of portions they
purchase from th« sellers of above mentioned Rstla", ¥B", or YC". All current and future
owners of shares, portioasunits, in signing thi; document, hereby acknowletigese
restrictions. ;

A"tn addition, buyers may be allowed agriculturgUdings as allowed and permitted by county as

27

28

longm it Is certain that said buildings will In no wayojeardize the ability of any of the owners of
the remainder of the 190 {one hundred and ninefyg@sto build any buildings.
All current and future owner* of shares, portiomsunits, hereby grant permission to build, to
each ownesf a share, portiopr unit, the above-mentioned number of *F»nn Dwellingsd
shall sign an additional document for submissiorthe; county agencies signifying their
acknowledgement, approval and permission for t&estwiction of all legal buildings limited by
the numbers above- *, i
i
All owners of portions of 4-4-9-1M3 agree to givack other permissioto reconfigure their own individual
portions within their own borders as long as #liswed by law.

CO-TENANCY AND CPR - COST AND REQUIREMENTS

All portion owners sgree that they shall coopehatdhe completion of a condominium property regifv@PR-
) - the cost of which shall be born bf all portieuyners prorated based on their shares of thelaisfOne
sbare equals one potential CPR unit.

After recordation, owners difie portions shall meet to elect and/ot hire a repriadime to carry out and firudi
CPR process. Should owners for any reason notveediinal public report, ownership shall remaircas
tenant subjecto land use agreement ot as determined by a vote%f@0he owners. State law requires that
an "apartment (any structure permitted by coungybbiltand permitted for, each condominium aparcment
unit. Said mapartment will be a 2'wx 2,'IXI2 shade bouse, or the minimum required) by countyoR”llJicri -
Qi Dortiong atprce to keepdie fi?ndP"™™ current updateit, wirh alj construction(which shall be
builr, unjer countypermit?) until ~udi_dirie-5S_panies mutually agredin writing) thathilia no longer
nccessaiv.

REAL ESTATE TAXES
Ptigrto completionof the CPR. property taxes on 449-1143 shall be shareah@rie owners proportionate
to the acreage owned wsessed vadunel improvements theteon. In the event the



CPR is not completd owners shall determine due appropriate allocatioproperty taxes among themsel

bisect on annual county tax appraisal!

29 All owners of portions, shares, and units ararawind agree that the Attorneys, at their dismnetn

keeping the intent of this document, may alter

words or add statements to clarify our intea¢ CPR prepare the documents roc submission for

Final Public Report.

30PERIOD OF RESTRICTIVE COVENANTS
The covenants and conditions contained Herein
to any particular, portion until such rime as the s
District classtflcacion oth*r>chin die "Agricultura
die owner* as describédi item # 20.

(hall continue and be In full force and effect gecbk
portion is reclassified to % Sate band Use
" district classification or until changed by voak

ys
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